Application No. 09/504,082 

Reply to Office Action of April 7, 2005 

REMARKS/ARGUMENTS 

Favorable reconsideration of this application as presently amended and in light of the 
following discussion is respectfully requested. 

Claims 3-5 are active in the present application. Claims 1, 2, and 6-15 have been 
canceled without prejudice or disclaimer. 

hi the outstanding Office Action, Claims 1 and 15 were rejected under 35 U.S.C. § 
103(a) as unpatentable over U.S. Patent No. 5,189,404 to Masimo et al. (herein "Masimg") in 
view of U.S. Patent No. 6,011,585 to Anderson ; Claims 2 was rejected under 35 U.S.C. 
103(a) as unpatentable over U.S. Patent No. 4,689,824 to Mitchell et al. (herein " Mitchell ") 
in view of Anderson . 

Applicant gratefully acknowledges the Examiner's indication that Claims 3-5 are 
allowed. 

Turning to the rejection of Claims 1 and 15 under 35 U.S.C. § 103(a) as unpatentable 
over Masimo in view of Anderson , it is noted that Claims 1 and 15 have been canceled so 
that this rejection is believed to be moot. 

Claim 2 stands rejected under 35 U.S.C. § 103(a) as unpatentable over Mitchell in 
view of Anderson. However, Claim 2 has also been canceled which is believed to further 
render this rejection to be moot. 
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Accordingly, as only allowed Claims 3-5 remain in this application, the present 
application is believed to be in condition for allowance and an early and favorable action to 
that effect is respectfully requested. 



Respectfully submitted. 
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